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MESSAGE. 
Se 


ouncilmen and Representatives : 


You have been called from the usual pursuits of life, by 
o suffrages of your fellow citizens, to the important work of leg- 
ation, at a period of peculiar interest in our public affairs, The 
ear just closed brought the people of the Territory reasonable 
rosperity; good health blessed our homes and invigorated our 
activities; industry in every vocation of life has been measurably 
rewarded; no pestilence or malignant disease has invaded our 
Territory ; no terrible calamity, such as has entered the homes of 
many citizens of our common country, has visited our people, 

For these and kindred blessings, we should acknowledge our 
gratitude to Almighty God and supplicate the continuance of His 
mercies. 

Before you enter at large upon the daties of legislation, I sub- 
mit for your consideration, such information as I have been able 
to obtain, touching the conduct of public affairs, together with such 
suggestions and recommendations as appear to be demanded by 
the public welfare. 

Six hundred and twenty thousand, three hundred and ninety 
(620,390) acres of the public domain, have been taken up under 
the laws of the United States by actual settlera and 318,029 acres 
are under Cultivation. 

The grand duplicate of taxable property fer 1873, by Counties, 


is as follows: 
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2 GOVERNOR'S MESSAGE, 
Lewis and Clarke County.. ..sesarressnrees 이 rara a o ceseers ru DREHS IBI 
TSO. NE E S E S Ss, E TT 00000 1,887,182. 
Deer 00686 EEES E E E E asese ro be bosepracase 1,619, 308. 
GAN ATID os Ginko starante donee ieenassvéasescaggevsiwaducatacase | OS0;S08, 
DERTTE t 6 a sae oie as ded E woe 오오타) spadse E AE 093,205, 
MissOUlD, cece i. Sony 아베 더 대사 Draad EERS uart sestoveessencs) 6045419, 
Mea Nei ccenccceeenvnesseseccessussessccteasene oa aseeasseres ce eee 570,069, 
Beaver Heat, ..cccocnseaserves scncssccccccens anacerennge 6 seserses 519,763. 
CThouteay.....cgeccceaetseens sees 59000 seen e 250,084" 


TOt, as, ec ceevenseceseeeye ss saorsa peer e poe encenes eens 89,803,745 
Namber and value of the stock in the Territory: 
Number. - Value, 


ORO oie sessasracss saccwsnss JSI Gesavccnsveuswes Sinccesacsuseces 은 48608 
Cows and stock cattle... aeee DRHE sueversces nonesoiseseesose venerasessa TXW, 
HOER snese, : 28. 0. 


z 
e etsvasgessána 19,905 POP re he reeR HES d Ker deewreusese 시기 ot 
pat t C c cccosiages estes. cn Saduaiee Dp0D0 bee E ETT sae earns 117,34. 
Sheep ........ pages ale cesw U E1 r 도다 sca Sos 이드 33,68, 
. 


Total amount of warrants drawn on tho Treasury during the 
fiscal year ending December Ist, 1878 ....- neneos eo. $28,897 H, 

1 have the honor to submit for your information the following 
statement of the condition of the Territorial Treasury, for the fis 
eal year ending December Ist, 1878, and also for the month of De 
cember 1875. 


eport of Territorial Treasurer for the Fiscal Year ending De 
cember Ist, 1873: ; 
To Amount of Cash on hand Dee, Ist, I972.seasevsssorsensos covsecensces sa wean BOS OE 
< Reed os Treasn er of Deaver Head Co sase se caves pasesc S 2,854.63, 


s ne ce Gala, .cccvecceceses Peres aaseunstenaee 6,295.24, 

s% èt oa Lewis and Glave ner or sn 이시이 22,540.48. if 
r re ss ALIIGON, sassessee p cee 서기 coscesene oe 10,125.27, 

st +s er JOR Otn cencecncevessasconss se eae ase 3500,72. 

na ~ ts Deor LOU Cer... sronssosuasaegessanasee 12,543.93 

ts 14 6 ALISSOULS. ccc gees cece ecevnerecevivene $00,006. 

eee ME i Meagber ...., 02066 seshecves ences 0,065.88, 
ae ae? tt 


CHOND... asraawsa wossen serosorss 42,15. 
t from lator Tezailoria? Comviths .esserourerireessseepaporsasas 172.50, 


_* to Multiple Bonds... cece cee ssesrassaresuesrerererspneasee aes 99.77. 
“43 mtexest on Multiple not paid whea Ge seses awesaccaceuet 8 47, 
= ** Monthly Balances **Kountze Brog.27. co. ccesececes seer 40.54, 
** from estate of By Ranelid, deceased ssneresoaseseaoser caves 80.00 


$65,874.08, 


~- 866,517.88 
Disbursements, 

By watrsuls ond Pier est on same pani and couceled , i... seee BILBI R. 
“ Foity per cent Fand of $00,874.09 e easevovacenssasee sarao 2b, 10.01. 
it FF $5,660,060 called in to pay interest. ....cceee orsseeearee  5,000,00. 
=t Preasaier’s iees under old law 02102 torepear?...ec.y eee 1,992,995 
tdvertising payment bonds sud coupons N, Y....ceeevenas v> 16,10. 
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commission paid Kountze Bros... lasien cece secas ceepacens 42 24, 
u amount paid for registered Mail sses cece ox sovsre sorores 3.34, 
ee °* for roling books Of OMICS ......00. seossoso es seasso > 6.00. 
a gash on hand to credit estates of deceased, persons...... sesse 125,10. 
s balance 60887 warrants and interest on 6ame ssas searere GOO 48, 


$66,517.73. 
Exhibit of Forty per cent Fund. 
obolance on hand Dec, 1st, 1872 . pessa a , 아 니 다 디 나이 neiacacarpara Č ce sea 87,838.25. 
ti forty per centof $60, 874.09 cash receipts... .......5..-. . 은미, A9,6L 
* gash account for this amount called in to pzy interest ` 
coupons Dec, Ist, 1878.3., sesa ssns o masres cea o a 000,00. 


$29,349.61. 
$37,237.90 


` 


Disbursements. 
BySinking Faad 1160 pay Bonds?’ sucesesessonas saarrvares vease B15, 405,59 
+6 amount prih for coupon iNtere3ț..sseseas os 기 v wesse sores ae 12,979.75. 
u e on hand to pay coupon interest .... ase s 0 6 a os vee 8,952.72, 

$37,227 86, 

Sinking Fund. 
Tebalance on hand Dec 19, 1973 2, 이시이 sser seretassenses® L SOL 61, 
자 amount from Foaty per cent Fand..... seseraseyeseneesero s o 15,405 39 


z $26,300.00 
Contra. 
By amount of.Donds paid during year..., 의 varses 나아 이니 ++-816,700.00, 
*t on hand to pay cabled Bonds, sesers o wes ee srreraser p n tee 50.00. 
$14,800.00, 
Report of Territorial Treasurer for the month of Dec. 1873, 
Toibalance on hand Dec. 156 18590 vc csaeeeecerevecene cence snessenes è> à STH 03 
tt gmount:ec’d of Ticagurer of Beaver Head Co . sue pesasse. 91,897.16. 
‘3 s ek of MAON. s.ieee verear cove cee 7,141.23, 
나 i. ss ve Jee, se nesre a 기기 ape a 2,335 At 
sE ae se ee Chouteau..... 을 오소리 «ven 249,40. 
se fe ue ts MIGSOUMA nee ona pesen 기 리 이 이 티 이이다 2407.01. 
se eè tt ee Lewis and Chorke, 1.5 sesrsee 6,185 26 
se se ee re Deer Lodge saesson vee save 7,041.98 
+ te at ba Galin... se a soer ar esses o 4,000.76. 
st t- at Es Meagher „senese ese ses see ara 1480,36. 
833,589,60 
： ： $34,315.63, 
Disbursements. 


By Forty per cent Fund . sese sse seres 이시이 ee papseeeseest yeer „$10,435, 
as -worravts and incerest on same paid sud canceled... .... ...21,927.61. 
* amount no hand warrants aud intercst on same 

which haye been advertised e 이에여 vas sese xe $1,145.10 
a amount not adverbteed..ss.sasesse © sur o se eee GB20. 
tE 어 eM AC CeaSe PELRONDS. sse > >e 아 너 아 아이디 12510, 


$31,815.68. 
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Amount of warrants on Register not advertised for payment... .. $34,960 56. 
Amount of interest ane on same to Jan, Ist, 1S74....ceceseserees - 2,325.60. 


： $07,2864 
Deduct from this the amount applicable to their payment ........ 807x13. 

Leaves a balance of registered warrants and interest on 

game to January ist, STL co caceecccces cesservensaecoescss cvsase sa ct Oy A19.03. 


+ 


Exhibit of Forty per cent Fond. 


To balance on hand Dec, Ist, 1578... 2... .. eetgecerenege © see n$ 8,852.72. 
te cash account for this amonnt ....... cscevecensccersesees ses 10,435.84. 


$3729. 


$19,288 
~ Of this there is required to pay interest coupons dae Jane let, 1873, 
not oa leuo EAE E E E wad 1,034.00. 
TRTRSELSCEHOSRE TERR LEMY TET BEEaSHEeS BETABAOHROETEDS Dec. lst, STS. vases 6,258.00. 
Leaving surplus in Forty per cent Fund Of ........csceccecevens cure 12,016 GGe 


$19,258.56 
Sinking Fand. 
To balanceon hand Deo, Ist, 1873... , 의 이와 이 이 으 더 나 나 어 이 이 아 어 어 니 이기 once ne $00.0 
Contra. = 


By Bonds called but not presented... sesssesssesevossannosses suveorros soccer ene BHM, 


Amount of Bonded indebtedness bearing 12 per cent per annum ueser ee... $101,300.00, 
Amount applicable to payment....... ENEE SEE 아오 이 00. 2 06, 툴 


Amount of Bonded indebtedness less surplus in Forty per cent Fand........992,283.4, 
Add to this amt ef registered warrants and int. on same to Jan, Ist, 187£, ,..98,479,.0% 
Total registered indebfedness,.... PITTI TT TTeTOTEPE CTT eE SCC T ttt rae) ae $328,762.47, 
Decrease of registered indebtedness daring past Year. .........e scene eceee + ae 813,788.57, 
The total amonot of taxes assessed for Territorial purposes for 1673. were... $39,214 03, 


The reported indebtedness of the several Counties is as follows: 
Lewis and Clarke County... .cccceeee SHROEETH AMHOOS CO UREK a 나시 게시 제 a0 $148,550.39. 


Madison 7 t TET STAR SO eee SLAVES TY AH SPHSOe VP EPO HET HE 93,600.50. 
Jefferson SE ROCOI EH HT COHH ETOH REST EHP EERFO EEE HAE CH IY 89,431.70. 
Bearver Head ae POTTS TCT T TTS TET Ter Pee TeRT TTT TT aTiTaTyT yy 4,811.64. 
Gallatin a6 DOK E SR THER HKSATHRCETHE AE aBEe ase Hse venE 32, 676,20, 
Missoula Oe 오이 SEOSLECTER TREE HER RETHADEHOEVEHAE 5%, 98.75. 
Meagher oe CM aAD aS SOOKREETETOD EOE EEH VE DH Oe HOaRU TEE 23,000.00. 
Deer Lodge SE SushoveepstohveaphekaansteSs. se8se 아이 603,395,72 
Chouteza se ㅜ ㄴ …4 ㄴ ㄴ ㄴ ㄴ ㅜ 00 ㄴ ㅁ ㄴ ㄴ ㄴ CCA RTEH HATE HAMORAHHEREHEED 2,723.95, d 


Totales., <sindsvectgacks. serorvaernunsens sens $432R 007,76 

The foregoing exhibits the debt of the several Counties up to 
March dst, 18738, except Lewis and Clarke, which is to September 
Ist, 1873. The reports of several of the Counties do not include 
the accrued interest on the debt of such Counties, which will in- 
crease the debt beyond the amount stated. Deer Lodge County 
paid $9,361.82 of her debt, and Beaver Head reduced her debt 
$1,054.15 during the year, with some surplus revenue not applied ; 
and with ihese exceptions all of the other Counties have increased 


ea 
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their indebtedness, but to what extent we are unable to ascertain, 
for the Commissioners ef some of the Counties take as deliberate . 
pleasure in violating the law by refusing to make their reports, 
as they do in robbing the Public School Fund of the taxes the 
law requires should be levied for school purposes. ' 

The debt of Lewis and Clarke County has increased during the 
year $22,437.67, making her total debt $148,550.39, which is largely 
jn excess of the entire debt of the Territory. This increase of the 
public debi of Lewis and Clarke and many“of the other Counties, 
is truly alarming. The Commissioners of the several Counties 
assert that the increase of the debt.is beyond their control; that 
their allowances are within the requirements of the law, and that 
they are powerless to devise and enforce a remedy. A large County 
debt already exists, upon which interest is being paid at a rate 
that no people can pay and prosper, The payment of the annual 
interest consumes a large portion of the County revenues, and the 
remainder is found insufficient to pay current expenses under the 
present laws regulating fees and salaries of District and County 
officers; and hence the increase of the debt. The Legislative 
Assembly is the only authority that can provide a remedy for the 
existing evil, and to you the question is submitted. 

The necessities of the present situation will, I think, suggest the 
propriety of making our laws relating to the taxation of property 
more universal; abolish all exemptions, except church property, 
cemeteries, school houses and other public buildings, and require 
the taxation of all property that has a market value or from which 
the owner derives a revenue, The true theory of taxation, while 
the people are laboring under a heavy debt, requires that all prop- 
erty be taxed at its market value in money, which distributes the 
public burden equally among all classes of property holders. The 
modification of the laws of taxation as suggested will very materi- 
ally increase our ravenues and contribute to the reduction of the 
public debt. ^ 

From a careful examination of our financial condition, I cannot 
avoid the conclusion that the public interests demand the further 
reduction of feos and salaries of District and County officers. The 
compensation of these officers under the present law is double 

what ia paid officers, for like services, in any of the States east of 
the Rocky Mountains. The per diem of County Commissioners in 


YO es 
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Montana is ion dollars, while the same office is filled in Countia 
in the States, with a population double that of the ontire Territory 
of Montana, at a per diem of three dollars. The maximum con 
pensation, in this Territory, to Sheriffs for subsisting persons con. 
fined in jail, is three dollars per day, while the maximum in th 
States is fifty cents per day. Prosecuting attorneys in Counties 
m the States, with more population than is contained in tho thre 
judicial Districts of this Torritory, do rot receive an annual cow 
pensation exceeding six hundred dollars, which is more than five 
times lesa than is paid in Montana for similar services. 

Tto foregoing examples, I think, will satisfy you that the com. 
pensation of District and County officers is still exorbitant and 
should be redaced, and our financial condition correspondingly 
improved, As an argument to prevent you from making the re 
duction recommended, it will be said that competent men cannot 
be obtained 10 fill the several County offices. This ery is stale 
and unirue, The same argumeat was vehemently asserted before 
the reduction last May; bui after the reduction was made the cam 
didates for County offices appeated- to multiply, and more effort 
was made and money expended to obtain a nomination and an 
election, than at any time befere. I think no argument is neces 
sary to convince reasonable men that high fces and salaries de 
stroy the purity of our elections, rob the people of thei: bard 
earned substance and injuriously 86606 tve morale of the citizen. 

My former recommendation ihat the office uf County Treasurer 
be abolished and that the Sheriff bo required Lo collect and dishurse 
the County revenues, is again rerewed, with more confidence in 
iis propricty ard wisdom than heretofore. No reasonable argu 
ment, I think, can be advanced for che continuance of this office, 
while the continued increase of tue burden of public debt domanda 
its discontinuance. I have no apprehension that the duties of the 


. Office will be less efficiently discharge’ by the Sheriff, than here 


tofore by another officer. Tue bond of the Sheriff can be increased, 
his fees as Shoriff proper and percentage as collector of taxes can 
be reduced, leaving him a fair compensation, and save the Count- 
ies, annually, at least, five thousand dollars, 


Under the present law the cost of collecting taxes in Montane 
will quadruple that of collecting the same amount in any of the 
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Wester. or Eastern States; aud yet our people have no more ca- 

pseity or disposition to pay high taxes than those of any other 

section of the country, I again commend this subject to your 

favorable consideration. è 

Phe act providing for the payment of jurors and witnesses in 
Montana Territory, approved November 20th, 1867, authorized 
land required that jury fees should be taxed by the Court against 
ithe unsuccessful party, in each civil action tried by a jury. This 
wise statute does not appear in our Codified Laws and is therefore 
repealed. No reason hag been assigned for its repeal, hence we 
conclude that it was omittod for the same reason that many other 
necessary things wore omitted by the Oodifying Commissioners. 
That the tax-payers of the several Counties should be compelled 
to pay the expenses of juries iu civil causes in which they bave no 
interest, is so manifestly unjust that you should at an early day io 
the seasion restore the old law, or enact a section something like 
ihe following : 

Section.—For every casa tried in a Court of Record by a jury, 
there shall be taxed, as g part of the costa, a jury-fee of fifteen dol- 
lara, whieh shall be collected as o:ber costs and paid into the 
County Treasury, to the credit of the General Fund, hy the Clerk, 
who shall report the same to the Board of County Commissioners 
at their next regular session, and they shall canse ibe same to be 
charged to the Treasurer. 

The failure to engraft into the new staluies a provision requir- 
ing Courts to tax, as part of the costs in each trial by 2 jury, 4 
jury-fee, has cost the several Counlies between five and ten 
thousand dollars; and t> Chat extent bas iucreased the present op- 
pressive debt of the people, 

The shameful practice of using intoxieating liquors to coutral 
electors in the exercise of the elective franchise, has induced the 
Tepislatares of many if not alt the States to enact stringent laws 
prohibiting the gale or giving away of avy hind of intoxicating 
liquor on olection days. Where this law is in force all good citi- 
zens sid in its strict enforcement, notwithstanding there may be a 
diversity of opinion among them as to the wisdom or propriety of 
prohibitory or temperauce laws. 

The propriety, T might say necessity, of such a law in this Ter- 
ritory cannot be seriously questioned by any ; for at ahnost every 
slection held in the Territory the people are compelled to witness 
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the humiliating spectacle of men in a state of beastly intoxication 
being dragged to the polls by designing men, and without the ox. 
ercise of any intelligence above that of the brute creation, their 
ballots are deposited. This class may not be numerous, but it is 
too large, aud is sufficient, at all closely contested elections, to con 
trol the result and defeat the intelligent and sober judgmont of the 


f people. No duty that a citizen is called upon to discharge requires 


more mature and thoughtful reflection than that of casting his 
ballot, and I regret that it is often discharged in the moat recklesy 
and thoughtless manner. No Court in the Territory will pormit 
a man in a state of intoxication to testify as a witness, or sit on 4 
jary in the most trivial ease, yet judges of election will receive his 
ballot which may defeat the enactment of the most necessary laws 
that the wisdom of man ever proposed. Tho reckless extravagance 
that has heretofore characterized the conduct of the affairs of the 
Territory and Counties, by which a large debt has been contracted, 
may be largely attributed to the want of sober action at the polls, 
I can think of no question that will be presented for your conside. 
ration during the present session that is of so much importance to 
the future welfare of the people of the Territory as this, and I 
earnestly hope that you will be pleased fo legislate favorably on 
the same. 

I cannot leave this subject without submitting for your consid- 
eration the following extract from the message of his Excellency 
the Governor of Kentucky, on this question, recently delivered to 
the Legislature of that State: 

STRONG DRINK AT ELECTIONS. 

Under the conviction thatthe greater part of the undue excitement, lawless 
violence, riots and personal encounters, often ending in bloodshed, as well w 
the corruption of voters, and fraud, which so frequently disgrace our popular 
elections, is attributable to the fice use of intoxicating drinks, I recommend 
that a law be passed forbidding, under stringent penalties, the vending or 
giving to any person ardent spirits, or other intoxicating liquor,on the day of 
any public election, at or within a specified distance from any place of voting, 
The elective franchise is the most precious birthright of a freeman; its free 
and intelligent exercise is the highest privilege and most responsible duty of 
acitizen. And among the duties of government, none are of higher obligation 
or greater moment to the public welfare, or to the interest of political liberty, 
than that of guarding against every impediment or improper influence which 
may tend either to embarrass or prevent the free and honest expression of the 
popular will. He that corrupts 4 citizen commits a crime against Hberty, 


~ ~ 
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There iz, I believe, no one cause which tends so much to disturb the peace 
and corrupt the purity of elections, as the indulgence in intoxicating drinks 
ou such occasions. Itis neither patriotism nor party zeal that collects those 
noisy, turbulent and mofous crowds which surround the polls, and often by 
their violence prevent the peaceful, quict citizen from casting his vote ; which 
makes the voting place an arena for the settlement of old feuds in bloody 
conflict and the cecasion of new ones. It is the inspiration of, strong drink ; 
cud many men seem to look forward to electioh day as an anniversary for 
such indulgence. The adoption af the measure proposed will do much to disperse 
these crowds and abolish the disorders, and also remove from the final day 
of canvass that degrading form of bribery—a cheap price at which so many 
yenal votes are Sold. Noman should be permitted to use it as a corrupting 
element in the election; nor should licensed venders be allowed to profit on 
seach occasions in its sale, at such great cost and sacrifice to the public. 

Such a Jaw is now enforced with good results in other States, and in some 
of our local municipalities, aud I recommend that it be ee ta every 
election precinct in the State. 


I regard it as my duty to again recommend the passage of a law 
enforcing the observance of the Sabbath day as a day of rest. I 
think you owe it to yourselves as legislators and to the people you 
represent, to require the observance of one day out of every seven 
aga, day of rest. The absence of a law requiring the observance 
of the Sabbath day is a reproach to the Territoy and is not in 
harmony with the public sentiment of the people. I earnestly im- 
plore you to place Montana on a plane with the States and other 
Territories of the Union, by prohibiting common labor (worka of 
necessity and chanty excepted) on the first day of the week ;-ex- 
cepting from its provisions those of our fellow citizens who relig- 
iously observe the seventh day of the week as a day of rest, 

In the 8166 communication I had the honor to address to a Leg- 
islative Assembly of the Territory, E recommended the repeal of 
the Iaw granting extra compeusation to officers of the United 
States and members and officers of the Legislative Assembly, from 
the Territorial Treasury. This recommendation was disregarded 
excopt as to Judges of the Supreme Court, and the sum of $32,614, 
80, was drawn from the Territorial treasury and paid as legislative 
expenses, in addition to the amount paid for the same purposes by 
the United States, At the close of that session the records dis- 
closed the startling fact that the sum of $201,000, had been paid 
by the Territory under the law granting extra compensation, since 
the assembling of the firat Legislative Assembly in 1865. The 
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rapid increase of the Territorial debt, by the law-making power 
left but cne course, in my judgment, to be pursued to relieve the 
burden of taxation and avoid bankruptcy; and that was to ask 
the interposition of Congress to annul the extra compensation laws 
of the Territory. 

In the discharge of what I regarded as my duty I prepared a 
statement of the public debt of the Territory and the amount er 
pended under the extra compensation laws since the organization 
of the Territory, and presented the same to Congress, through the 
Honorable Chairman of the Committees on Appropriations of the 
House of Representatives; and asked the restraining power of 
Congress to prevent the further increase of the Territorial debt. 
This action resulted in the passage of the following statute, to wit: 

Section 4, =“ “ x “Provided: That no law of any Territo. 

“rial Legislature shall be made, or entorced, by which any officer 

“of a Territory herom provided for, or the officers or membera 

“of any Territorial Legislature, shall be paid any compensation 

“other than that provided hy the laws of the United States,” 

—(U.S. Statutes at Large, . vl. 17, page £16). 

Under the operation of this law the amount of warrants drawn 
on the Territorial treasury for current expenses, for the fiscal year 
ending December ist, 1873, was forty-one thonsand three hundred 
and fifty dollars and twenty-one cents ($41,950.21) less than that 
of the preceding fiscal year, although a session of the Legislative 
Assembly was held each year; and Territorial warrants advanced 
from eighty to ninety cents sicce the adjournment of the last reg- 
ular session of the Legislature, I trast this result will demonstrate 
to the people the wisdem of the law of Congress prohibiting extra 
compensation from the Territorial treasury. 

Daring the pst seasou a preliminary survey of a military road 
was made by Captain W. A, Jones, United States Engineers, un- 
der the ordera of Major General E. O. © Ord, commanding the 
Department of the Platte, from Point of Rocks on the Union Pa- 


cific Railroad, via Camps Stambaugh and Brown, Wind River 


Valley and the Yellowstone Lake to Fort Ellis, This is a subject 
of so much importante ta the peaple cf the Territory that Ð sub- 
mit for your consideration an extract from Captain J ones’ r 비이 ; 


= zz i a `p 


“After having crossed the divide jertek Snake aad Wind Riv- 
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Were, we marched down the Wind River Valley to Camp Brown, 
“a distauce of eighty-two and a half (823) miles. The valley ot 
tthe Wind River 18 open, with cottonwoed along the streams. 
#Phe soul in the valley is goad : on the uplands it 1s very largely 
«composed of drift. The timber grows pretty high up in the 
«mountains, except near the head of the valley. From the head of 
«Wind River to Yellowstone Lake our route lay across the high 
“yolung foot-hills of the Sierra Snoshone Mountains. Tneie is 
«here an ares of splendid country, well watered, heavily timbered, 
tand with a very rich soil, {b is bounded on the eass by these 
“mountains ; on the south by tbe Wind River Mountains ; 00 
“the west by the Teton Mountains; and joins the Yellowstone 
“Take Country on the north by a very low divide which, in ono 
«place, is not, probably, over 300 feet above the lake. Ivis prac- 
*ticable to mate a railroad or wagon road up the Wind River \ al- 
“ley and to Yellowstone Lake substantially along our trail, which 
“jis well blazed through the timber. From Yellowstone Lake, by 
“following the divide between Snake River and the lake drairage 
“to the westward, the valley of the Madison, near the Great L ey- 
‘ser basins can be easily reached; tho only serious obstruction 
“being the heavy timber. The valley of the Madison can doubt- 
"less be followed down to Fort Ellis, Bozeman, Gallatin, Helena 
“and the principal cities of Montana, Or from Yellowstone Lake 
“the east bank of the lake and river might be followed as far as 
"East Fork and thence down the left bank to Fort Ellis, and 
«Bozeman, over the route now traveled, which isa wagon rosd 
“now as far as the Great Hot Sprivgs on Gurdiner’s River. By 
“this route it would be abont 450 mies from Bryan on the 0, P. 
“R. R. to Fort Bilis. From Bryan the Sweetwater Stage Com- 
‘pany are running stages to South Pass, 93 miles. From South 
“Pass there is now a wagon road, which can be greatly improved, 
“iuning to a point on Wind River, 30 miles beyond Camp 
“Brown. The distance from the railroad can be shortened 23 
‘miles by starting from Point of Rocks on the railroad. The 

"steep hills between Camp Stambaugh and the Little Popo-Agil 
“can be avoided by bending around to-the eastward. A great 
“deal of money is now wasted in trying to haul supplies over these 


*hills where every thing seems to ne sacrificed to the idea of gomg 
“straight.” 
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* ‘The co-operation of tho people of Montana is asked to obtain m 
appropriation from the General Government to construct a mili 
tary road on or néar the route already surveyed. This route will 
shorten the land travel to Eastern Montana and save nearly 30) 
miles ofrailroad transportation. 1 think the subject is of aufficiont 
importance to enlist your co-operation and secure the adoption ot 
a Memorial to Congress asking an appropriation. 


The law relating to marriage is very imperfect in its provisions, 
and should be amended in many particulars. The present law 
provides that the parties to a marriage contract shall be of the age 
of majority, which is fixed in this Territory at twenty-one years 
for the male and eighteen for females, I recommend that mar. 
riage be authorized, with the written consent of parents or guard 
iang, at the age of fifteen for females and eighteen for males ; and 
that a license in all cases bo first obtained from the Probate Court 
of the County in which the female resides, before any officer or 
minister be authorized to solemnize the marriage. A. certificate of 
the marriage should be returned to the Probate Judge that issued 
the license: and be recorded by him in a book provided for that 
purpose, This will prevent illegal marriages and is a recommen: 
dation that should enlist your early attention. 


Provision should be made by law authorizing Municipal Corpo 
rations, County Commissioners and other officers prosecuting or 
defending for the Territory or Counties, and Executors, Adminis 
trators and Guardians to perféct an appeal from an interior Cour 
Board or Tribunal to a superior Court, without being required to 
give bond as in other cases, 


Section 146 of the Criminal Aot attempts to define the crime 
and prescribe the punishment for adultery and fornication; but 
fails to mako adultery a crime, unless the parties charged are ao 
related as to make a marriage between them void. The crime 
should be defined in the language of the common Jaw and such 
punishment preseribed as may appear adequate. 

Your attention is directed to the law regulating attachments in 
civil actions. I submit to you whether it is just or reasonable 
that an attachment should issue without requiring the plaintiff to 
allege in his affidavit that fraud has been committed by the defend 
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| ant, or that he is a non-resident. The present statute appears to 
give the creditor an undue advantage over the debtor. 

The large accumulations in the Poor and some of the other 
County Funds, will suggest to you the propriety of authorizing 
the County Commissioners to transfer accumulations in any par- 
ticular fund not needed for the purposes for which they were 
16060, to the fund for the payment of the debt of the Conty. 


The hich rate of interest that is being paid by the several Count- 
103 argues strongly against the present policy of allowing revenue 
to remain for an indefinite period in the Treasury. 

The number of peremptory challenges of jurors both in civil 
and criminal cases should be reduced at least one-half the number 
now allowed by law. This will groatly curtail the expenses of 
trials, avoid delay and mete out ample justice to litigants, ~ 


Your attention is invited to the loss the Territory has sustained 
in paying the sum of $181.35 twice; once to Dozell Gilbert late 
Treasurer of Madison County, and once to I. O. Smith as admin- 
istrator of the estate of the said Gilbert ; and the sum of over five 
hundred dollars allowed and paid by the Auditor to the Sheriffs of 
Madison, Gallatin and Lewis and Clark Counties, in excess of the 
law for the transportation of convicts to the penitentiary, The 
fact of the loss is, I believe, not controverted, and no effort has 
been made to collect the amount and return it to the Treasury. T 
recommend tliat you cause the matter to be investigated by a se- 
lect committee of the two Houses that ‘the responsibility of the 
059 may be fastened upon the proper officer and such measures 
ken as will restare the money to the Treasury. The time has 
rtainly arrived when you should provide for the punishment of 
ithless officers, that the Treasu 1y may not hereafter be robbed 
ith impunity. 

Talso invite your attention tothe duty of examining the books 
f tho Auditor and Troagurer’s offices and the official transactions 

{these officers, since the adjournment of your predecessors. 

The raport of Hon. Cornelius Hedges, Superintendent of Public 

struction, 19 herewith submitted. Almost every question con- 
ected with our public school system is ably and frankly discussed. 

he report is a credit to that officer and au honor to the Territory, 


6 following statistics are taken from the report: 
whole number of children of school sge—between 1010 and twenty- 
one years—in the Territory is ites, ~ E Sua 3,517 
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Namber sttending school during the year s.a. Le. vee Eat, 
The per centage of attendance of those enrolled 000 e ‘ʻa S5, 
Number of organized school districts persone reteset eee of, 
9 of schools taught during the year...... ree tone w, 
«© of male teachers employed as ee berasa wad i A 
we e Female ‘ we 기어 ㆍ son B. 
Average length of school m days av essa ; ELK. 
Number ofachgol houses seroso traes saute SL 


se of districte with graded schools, to wit: oso each in 


Virginia, Helena and Deer Ledge ... we ose seo 3. 

* of private achools taught in the Territory Auring the-year th 

tt of sebolars attending tho same 0 sarasa 시 142. 

‘s of children not attending any school sora . 3,497. 
Arcunt of money raiged for suhuots by County fax sesse gta SORTA. 
se yaised by district tax, to wit: in Madison County 니이 931.53. 

& fom all sources spportioned daring the year 시 33,161.51 
Average pay oft¢achers per month . 7 “serra ~ ESAE 


The Superintendent says, tbat the provisions qf the present 
school Iaw, which requires that the education of children of Afris 
can desċent shall be provided for in separate schools practically 
excludes them from all opportunity to obtain an education ;” you 
should not hesitate te so amend the law, as to afford an opportunity 
for each child in the Territory, without distinction, to enjoy slt 
the benefits that are to be derived from a system of free schools 
established and supported by the people. Prejudice should not 
be permitted to stand in the path of justice, and I cannot boliave 
that any considerable number of our citizens ave willing that any 
child shall be excluded from the privileges of an education at the 
public expense on account of color, The law makes no distinction 
between citizens as to the right to exercise the elective franchise, 
or the duty to share the burden of taxation ; and, certainly, no di 
tinction should ba made in the opportunities afforded the youth al 
the Territory to qualify themselves for the duties of citizenship. 
I believe it is tho duty of the Torritery to place education not only 
within the reach of atl the people, but to compel them to avai 
themselves of its bencfits,, An clomentary education should 
considered as much a logal obligation as it is a necessity, and t 
Territory has the same power to enforce it that it has to enact an 
other law to promote the public welfare. AN legislation design 
to advange the public interests; “contribute to the coneral hap 
ness of the poople;” give vitality amd stability to the government 
and promote virtue and intelligenca, aro proper subjects of legi 
lation. The States of both Europe and Amorica, whore tho is 
requiring compulsory education has been tested, crime has di 
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ereasod, panperism diminished and marriages largely augmented. 
Tho indigent in every country, as a rule, belong to the illiterate 
class; and the samo rule il apply with almost equal force to the ` 
eonvicts confined in the prisons of the country. 

The report of the Superintendent of public instruction discldges 
ths fact that but a littie over one-half of the children of school age 
in the Territory attended school during the lasi year, I think 
this should induce the Legislative Assembly 60 p.dvide by law for 
the compulsory attendance of children between the ages of six and 
sixteen years, atleast three months in the year, where thoir par- 
pnts reside within two miles of a pubhe school taught for that 
period. 

The violation of the School Law by the Commissioners of 
cagher Couaty, in refusing to levy a tax of three mills on the 
dollar for school purposes, as required by law, demands of the 
islative Assembly the enactment of a law to punish County 
rs by fino and imprisonment, for rofasing wo perform a plain 
duty. No officaris above the law, and when he takos an oath. 


enforce tho law aad v.olates it, ho should ba punished as a erim- 
inal and forfeit his office. 


Authority should be granted tho Superintendent of Public In 
ction to enforce tho provisions of the schoot law by suit; and 
should provide for the payment of the expenses of the same. 
ommend the Report to you as worthy of your careful conside- 
ion, and recommend thas you authorize vhe printing, at least, 
e thousand copies of the seme. 
Bin vbodionce to the requirement of law I submit the Report of 
Directors, Wardeu and Physician of tue Montana Penitentiary 
Deer Lodge City, showing the operations of the prison for the 
months ending Novombor 15th, 1873. Tho ponitentiary build- 
, With all the property connected therewith, was on the fifteenth 
of May last transferred by the United States to the Territo- 
authorities, The Directors appointed last May at once as- 
the control and management of the prison and in their Re- 
say, “Lhe cost of gua-ding, clothing and mamtaining the 
ers for the past six months, aud for all repairs and improve- 
ta about the prisun, 13 $6,751.17. During that time the pris- 
have caraed $460.79, leaving the actual cost $6,290.33, These 
may seem to you large, but when we take into account that 
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the building and-fixtures were sadly out of repair and the supplies 
of all kinds nearly or wholly exhausted, and many of them had to 
be supplied in quantities which will run far into next year, neces. 
sarily increased onr expenses ; from personal observation we are 
safe in saying that the cost of repairs and maintaining the prison. 
ers for the next six montas, cannot exceed one dollar and sixty 
cents against two dollars and three cents, for the six months just 


ended.” . 00 
The Directors recommend that an application be made to Con. 


gress for an appropriation of ten thousand dollars, to complete the 
upper row of cells in the building now occupied, which I approve, 
The increasing demand for prison accommodations, both by the 
United States and the Territory, and the comfort and security $ 
that the completion of the cells will add to the prison, clearly jus 를; 
tify the recommendation, 

The expenditures of the prison are in excess of what was antic. 
ipated, and are, in my judgment, larger than they should have been 
had the late Warden practiced striót economy, The vouchers, 
which I request you will carefully examine, will exhibit the pur 
chase of many unnecessary articles, which common pradene 
would dictate should not have been purchased. Tho amount th 
expended was not inconsiderable and appeared to increase ead 
month, although the attention of the late Warden was frequent! 

called to it, but without accomplishing the desired purpose. 
On the 16th, day of December last I requested* him to resi. 
the position of Warden, which he did, and Isaac N. Buck, Esq. 
Deer Lodge County was appointed to fill the vacancy, and he 
once qualified and entered upon the diseharge of the duties of 
office, From the character of the new Warden I think I can sal 
assure you that the affairs of the prison will be conducted wi 
more economy hereafter than heretofore. 
I have no changes to recommend in ihe present law. I belie 
its provisions are wise, and when strictly onforced will prod 
satisfactory results. The same system has been adopted in ne 
all of the States, and years of experience have demonstrated 
wisdom. The plan heretofore adopted by some of the States 
leasing prisons and inmates for a number of years has been 8 
doned in every instance so far as my knowledge extends, 1 
State of Mlinois is one of the last Statas to abandon it. Under 
law of Congress the Montana Penitentiary cannot be leased f 
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term of years, for the building and property connected therewith. 
belong to the United States and-have only been temporarily trans- 
ferred to the Territory, reserving to the Attorney General of the 
United States the authority to take possession of it at any time, 
Good faith on the part of tho Territory requires that the care and 
custody of the building and property should not pass from the 
control of the sworn officers ot the Territory. R 

The Report of the President of the Historical Society of Mon- 
tana, showing the condition of the Library of said Society and the 
manner in which the Territorial appropriation for the same has 
been expended, ia submitted herewith. Also the Report of the 
Justices of the Supreme Court, showing the condition of the Ter- 
ritorial Law Library and accounting for the sum of two hundred 
dollars appropriated to purchase books for said library, is submit- 
ted in pursuance of law. 

Your attention is directed to the Road Law enacted last May. 
It does not appear to meet the wants of the people in any partic- 
lar, and no law on the Statate Book appears so unpopular. Your 
onstituents, I have no doubt, have suggested to you the defects in 
he law. The popular demand for a new road law will, I trust, 
sure the passage of an act that will meet the wants of the people. 
ast experience clearly shows that the improvement of our roads 
not commensurate with the amount of money expended. The 
ount of road tax that is assessed on property should, at the op- , 
on of the tax payer, be worked out on the roads under the direc- 
on of the Supervisor of the district, and his receipt that so much 
or has been performed on the roads, to the amount of the road 
assessed, should be accepted by the County Treasurer in liea 
the money, for said tax. 

In farther prescribing tho qualifications of members of the Leg- 
lative Assembly it is due to your constituents as well as to your- 
Ives, that you should prohibit members from holding County of- 
, orachng as deputies to County officers, while their legisla- 
e term continues. 

uring almost every session some question arises touching the 
mpensation of County officers, and it would be manifestly im- 
er to have a County officer or a deputy on the floor of either 
usa to pass upon questions in which they have a personal interest. 

is due the dignity of 8 legislative body that its members should 

at least 60 far as the law can place them, above suspicion, 
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A convention of the citizens of the States and Territories west 
of the Missouri River, was held st the city of Denver, in the Ter. 
ritory of Colorado, on the fifteenth day of October last, to take inte 
consideration the propriety of applying to Congress for aid to 
enable each State ani Territory embraced in the arid region to 
constract and maintain irrigating canals and reservoirs for the 
purpose of reclaiming the arid and waste danda, by subjecting ff 
them to irrigation and successiul cultivation. The Convention, 


with great unanimity adopted the following memorial to Congress 
recommending the enactment of a law containing the following 


general provisions: 

First.—To grant to the several States and Territories named in the pream 
ble to this memorial, one-half of ali the arid lands, not mineral, within ther 
orders ; said lands, or the proceeds the. eof, to be devoted to the consteur 
tion of irrigating canals and reservoirs for the reclamation of said arid an’ 
waste lands. z 

Second.—That the construction and maintenance of irrigating canals ar 
reservoirs shall be under the exclusive contiol and dwection of the Territon 
or State, as sole owner thereof, under such laws, rules and regulations as t 
Legislature thereof shall from time to time provide, 

Third,—That the Territorial and State Legislaimes shall have poweri 
make all needful rules and regulations, and fake all needful steps for th 
proper construction and maintenance of such canals, aud that such powe 
shall include the power to provide by laws for the issuing of the bonds of th 
Territory or State jor the construction of such canals, 

Fourti,—That the proceeds of said lands herein granted shall be kept as4 
exclusive fund by the Territory or State : first, for the payment of the p 
cipal and jutciest of all bonds xo issucd as aforesaid; second, that any 
ance remaining after the payment of the bonds, issued as aforesaid, shali 
weed in the mainfenanec of said eanals, or the construction of other canals, 
the Ligislature of saki Teritory or State shall from time to time byb 
direct. 

Fifth —That auy lands within sabl Teritory or State whieh shall be tu 
on under the provisions of the preemption and hoiestead laws of the Us 
el tatas, after the pessege of this aet, shall be subject to the operatii 

this act. if the said lands shall be brought under irrigation by the consti 
tion of said canals, : 

Swrth.—That the lands so donated to the several States and Territe 
kerin named, and the remainder of fhe publie comain therein belongin 
the seneial government, shall be di-~po-ed of under revised and more sd 
pre-emption and homestead Iewsthan me new in force, and that no title sh 
issue until the claimant shall be a bocs fide, actual settler upon thel 
claimed.  _. 

No subject that wil enlist your attention during the pros 
sessiva is of 83 much importance to the future welfare of the T 


oe 
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titory as the one suggested by the memorial. Th- soil of Mon-- 
{ana cannot be successfully cultivated except by means of irriga- 
tion, ard any system that is adequate to the demands of the pres- 
ent and future agricaltural interests of the Territory, will be too 

costly and burdensome fo private or Territorial enterprise to 
conatruct and maintain. The importance of this subject has at- 

tracted the attention of the ablest statesmen of the coantry and 

has secured a recommendation from the-President of the United 
States to Congress, that goverament aid to construct and maintain 

invigating canals be extended to the States and Territories on the 

eastern slope of the Rocky Moantairs, 

I earnestly recommend that you memorialize Congress oa the 


Babject; adopting, substantially, the recommendations of the Den: 
ey Convention. 


The Indians, since the adjournment of your predecessors, 
ave gouerally observed their treaty stipulations and maintained 
lations of amity with onr people. The policy of the generat 
overnment toward the Indian tribes hae met with eminent suc- 
ess in this Territory, The absence of Indian depredations or hos- 
16 incursions into onr settlements 1s largely due to the wisdom of 
6 policy, “that it is cheaper and more humane io feed the Indi- 
3 than to Gght them.” Through the influence of this poliey and 
e sagacity, abihty and pacience of Hon. Frlix R. Branot, Char- 
an of the Indina Commission, the negotiations with the Crow In- 
ns for the surrender cf their reservation were entirely success- 
l,and if ratified by the United States Senate, will open to settle- 
nb and cultivation the beautiful aad fertile valley of the Yel- 
watone. 

It is to be regretted that the Government has been unable to ef- 
tany arrangement with the hostile Sioux under “Sitting Bull,” 
t gives any as-uranco of a temporary or permanent peace, The 
test detriment to the growth of our Terntory, to-day, is the 
that “Sitting Bull” and bis bosiile band occupy the natural 

hway from Montana to the East, by the Yellowstone and Pow- 

River route to Bismarck. This obstruction to our growth and 

sperity you should ask the Government toat once remove. I 

k it is now evident that these Indians do not intend to accept 

generous offera of the Government and cease their hostility to 

whites, and therefore the policy enforced against the hostile 

hes in Arizona, should be at once applied to the Sioux, that 
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the construction of the Northern Pacific Railroad west from Bis. 
marck, may not be rotarded, and that our overland communication 
with Bismarck may be protected and rendered safo for travel. 
Tho education and civilization of the Indians, which is the foum 
dation stone of the presont policy of the Government, can never 
approach success until the Indians are located upon reservations 
and required to remain and become owners and herders of stock 
and taught to till the ground. While they are: permitted to leave 
their reservations and remain absent a whole soason from their 
agency, the work of their education cannot be successfully prose. 
ented. That the American Indian can be civilized and oducated, the 
experience of the past furnishes abundant evidence, but this gigantic 
work cannot be acsomplished in a fow years, but is the worl: ofa 
wenoration. I believe if the missionary policy of the Government 
toward the Indians continues to receive the support and encour. 
agement of the earnest Christian men and women of the land, th: 
` time will soon arrive when their most sanguine hopes will be real. 
txed and the success of their self-sacrificieg labors acknowledge: 
by all. 

Under the provisons of the law funding the public debt of th 

Territory, nove of the bonds outstanding can bo paid except at th 
option of tho holder, until tho first day of Juno next, The Ja 
provides that the, Torritorial bonds issned Juno 1st, 1872, are no 
payable al the option of the Torritory until two years after t 
dato of their issue. It appears from tho Report of the Torritora 
Treasurer, that $12,016.56, aro now in the Troagury, applicable 내" 
the payment of the outstanding Territorial bonds. I recomme 
that the Treasurer be authorized to expend said money now in t 
Treasury aud any that may come into the same before June 1 
next, applicable to the same purpose, in the purchase of any T 
ritorial bonds outstanding, at not exceeding their par valuo, 
adoption of this recommendation will save the interest on the bor 
and remove the money from the Treasury into the channels 
baainess. 

The celebration of the one hundreth anniversary of Ameri 
Independence will bo hold in the city of Philadelphia in the 
43876. A great International Exhibition of the products of 
mines, soil, manufactares and the arts, will be a prominent foa 
ot the Celebration. The President of the United States has 
pointed a Commissioner and an Altornate to reprosent this T 
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ory at the Exhibition. L rocommend thatiyou provide a suficiens 
appropriation to enable our ctizens to place on exhibition such 
products of the Territory as will properly represent tho great 
riches of our mines and soil. sc 

The Legislatures ot many of the States have prescribed by lew 
the form of instruments for the conveyance ‘and incumbrance af 
roal estate, shortening and simplifying the forms for deeds, mort- 
gages, etc, T heliove the adoption of such logislation in Montana 
ag will shorton the verbose forms now in use, will meet the approval 
of your constituents. 

The great want of our Territory is people; and how we can 
'G best obtain thom, should command your immediate and earnest at 

tention, Montana should no longer remain a close corporation, 
by the Logislature refusing to make known to the world the untold 
riches she contains, We cannot expect immigration without we 
invite it. Many of the other Territories have organized Boards 
f Immigration, with agents in New York and other ‘principal 
ities of the Hast; and their publications containing a description 
f their resources, distributed throughout the different countries 
f Europe.. These efforts aro mecting with marked succoas, 
ud thousands of honest, industrious and frugal people are 
nding homes m our sister Territories, because their Logisla- 

8 had the wisdom to provide for the publication and distribe- 
on of documents describing the resources of their respective 
erritories. 
를 While Montana is not surpassed by any in the richness of her 

ionltural and mineral resources, ber groat water powers, her 
ilitios for manufacturing sod her healthy and invigorating clis 
te, yet she ja sitting supinoly idle, while her energetic sisters 
und her are passing her m the race for wealth and greatness. 
è cry is the want of a market for the surplus products. Had 
F efort been heretofore made, population would have been ob- 
ned and a market provided, Provide for a Board of Immigra- 

with wise regulations and ample means and population will 
ə and the cry of “no market” cease. 
voking the blessing of Divine Providence upon you and all the 
plo within our borders, I close this communication with the 
ance that you will receive my hearty co-operation in all your 
ris to legislate for the public good. 

B. F. POTTS. 


CUTIVE DEPARTMENT, Virginia City, January 5th, 1874. 
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